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PER CURI AM *

Jesus David Sosa-I|barra appeals the 24-nonth sentence that
resulted fromhis guilty-plea conviction for transporting ill egal
aliens for private financial gain in violation of 8 U. S. C
§ 1324(a)(1)(B) and 18 U.S.C. 8 2. He argues that the district
court erred by failing to articulate fact-specific reasons for
its nongui deline sentence. Sosa-lbarra also argues that the
court gave insufficient consideration or weight to the advisory

Sentenci ng CGuidelines and the statutory sentencing factors.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The district court “properly calculated the applicable
gui deline range” for Sosa-lbarra’ s offense and “carefully

articulated perm ssible reasons for its variance.” See United

States v. Smth, 440 F.3d 704, 706-07 (5th Cr. 2006). The court

inplicitly analyzed the “history and characteristics of the

def endant” factor when discussing Sosa-lbarra s specific facts,
nanmel y that Sosa-|barra has previously been convicted for an
alien smuggling offense, that he was now in the “busi ness” of
assi sting undocunented aliens in entering the United States, and
that he was a |eader in the offense. By adopting the PSRin its
St at enment of Reasons, the court also showed that it considered
the fact that Sosa-lbarra commtted the instant offense just six
mont hs after conpleting probation for a simlar offense. The
court also considered the need for Sosa-lbarra s sentence to
reflect the seriousness of the offense, pronote respect for the

| aw, and provide a just punishnment when it expressed concern that
the 10 to 16 nonth guideline range did not reflect the
“seriousness” of the offense, considering that Sosa-Ilbarra’s

i nvol venent in alien snuggling had escal ated since the first

of fense. Further, the court’s warning to Sosa-lbarra that he
could face nore tinme if he returned to the United States after
deportation reflected a concern that the sentence encourage
deterrence and protect the public fromfurther alien snuggling by
Sosa-lbarra. Because the court commtted no legal error in the
sentenci ng procedure, the sentence nust be given great deference.

See i d.
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Additionally, the court’s fact-specific findings in support
of the upward variance sufficiently denonstrate that the
substance of the sentence is reasonable under 18 U. S.C. 8§
3553(a). See id. at 707. The court articulated concern that the
10 to 16 nonth guideline range did not reflect the “seriousness”
of the offense, considering that Sosa-Ilbarra’ s involvenent in
al i en smuggli ng had escal ated and becone nore sophisticated since
his first snmuggling offense. The court’s analysis of the facts
supporting the “seriousness” reflects a balancing of the §
3553(a) factors, nanely the circunstances of the offense, the
hi story and characteristics of the defendant, and the need for
the sentence to reflect certain factors. See 8§ 3553(a). The
nongui del i ne sentence therefore reasonably reflects the requisite
consideration of the 8§ 3553(a) factors, gives significant weight
to rel evant and proper factors, and denonstrates a bal anci ng of
the sentencing factors that does not represent “a clear error of
judgnent.” See Smth, 440 F.3d at 708. The district court
therefore did not abuse its discretion in inposing a nonguideline
sentence. See id.

AFFI RVED.



